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Amendments to the Drawings: 

The attached sheet of drawing includes changes to Fig. 2a. This sheet replaces the 
original sheet including Figs. 1, 2a and 2b. 

Attachment: Replacement Sheet. 
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REMARKS 

Claims 1-12 are pending in the present application. The drawings were objected to. 
Claims 1-2, 4-5, 7-8 and 10-1 1 were rejected under 35 U.S.C. §102(b) as being anticipated by 
Tabata, U.S. Patent No. 5,429,717. Claims 3 and 9 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Tabata in view of Otaki et al, U.S. Patent No. 5,572,359. Claims 6 
and 12 were rejected under 35 U.S.C. § 103(a) as being unpatentable over Tabata. 

Claim 1 has been amended. The drawings have been amended. 

Objection to the drawings 

The drawings were objected to because reference "23" in Fig. 2a refers to the outer 
surface of the prism 21, instead of the cemented surface of the prism 21, as described in the 
specification. An amended Fig. 2a showing reference "23" referring to the cemented surface 
of the prism 21 is submitted herewith for the Examiner's consideration. Applicant thanks the 
Examiner for pointing out this problem. 

Withdrawal of the objection to the drawings is respectfully requested. 

Rejection under 35 U.S.C. §102(b) 

Claims 1-2, 4-5, 7-8 and 10-1 1 were rejected under 35 U.S.C. §102(b) as being 
anticipated by Tabata, U.S. Patent No. 5,429,717. 

Tabata describes an interference microscope having a variable polarization element 
for changing the state of polarization on an optical path from a light source to a wave 
separating means or from a wave recombining means to a detecting means. See col. 2, lines 
32-36. 

Independent claim 1 of the present application has now been amended to recite a 
polarizing interference microscope including "an objective prism . . . configured to produce a 
pair of sub-beams each having a respective different polarization" and "a birefringent 
compensation element ... configured to compensate for a path length difference of the pair of 
sub-beams over a diameter of the objective prism". Support for this amendment may be 
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found, for example, at paragraphs [0008] and [0020]. It is respectfully submitted that no new 
matter has been added. 

It is respectfully submitted that Tabata does not teach or suggest a birefringent 
compensation element configured to compensate for a path length difference of the pair of 
sub-beams over a diameter of the objective prism, as recited in claim 1. In contrast, the 
variable polarizing element 18 of Tabata merely changes the state of polarization, to change 
the phase difference, of the x and y polarized light components. See Tabata, col. 8, lines 56- 
63. The variable polarizing element 18 of Tabata is not configured to compensate for a path 
length difference. In fact, the variable polarizing element 18 is not capable of compensating 
for path length differences, for example as occur when the sub-beams strike the prism off- 
center, since element 18 operates equally over the entire diameter of WoUaston prism 2. 
Thus, Tabata does not compensate for path length differences, ensuring good image quality 
regardless of pupil location, as is provided by the present invention. The present invention 
permits the use of a second, compensation prism to be dispensed with. See present 
specification at paragraphs [0016] and [0017]. Tabata, in contrast, requires a second 
Wollaston prisrn 2. See Tabata, Figs. 3 and 14. 

Withdrawal of the rejection of independent claim 1, as well as dependent claims 2, 4- 
5, 7-8 and 10-11, under 35 U.S.C. §102(b) based on Tabata is respectfully requested. 

Rejection under 35 U.S.C. $103(a) to claims 3 and 9 

Claims 3 and 9 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Tabata in view of Otaki et al, U.S. Patent No. 5,572,359. 

As discussed above, independent claim 1 of the present application, as amended, is 
patentable over Tabata. Otaki et al. does not provide the above-recited feature of claim 1 that 
is missing from Tabata. Dependent claims 3 and 9 properly depend from, and therefore 
include all the limitations of independent claim 1 . Therefore dependent claims 3 and 9 are 
also patentable over a combination of Tabata with Otaki et al. 

Withdrawal of the rejection of claims 3 and 9 under 35 U.S.C. §103(a) based on a 
combination of Tabata with Otaki et al. is respectfully requested. 
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Rejection under 35 U.S.C. SlQ3(a) to claims 6 and 12 

Claims 6 and 12 were rejected under 35 U.S.C. §103(a) as being unpatentable over 

Tabata. 

As discussed above, independent claim 1 of the present application, as amended, is 
patentable over Tabata. Dependent claims 6 and 12 properly depend from, and therefore 
include all the limitations of independent claim 1. Therefore dependent claims 6 and 12 are 
also patentable over Tabata. 


Withdrawal of the rejection of claims 6 and 12 under 35 U.S.C. §103(a) based on 


It is respectfully submitted that the application is now in condition for allowance. 
Respectfully submitted, 


Tabata is respectfully requested. 


CONCLUSION 


DAVIDSON, DAVIDSON & KAPPEL, LLC 



William C. Gehris, Reg. Ndr'38,lY6 
(signing for Erik R. Swanson, Reg. No. 40,833) 
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